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Abstract

How do America’s chief executives get what they want out of the legislative process
when their only formal power comes when bills arrive on their desks? We argue that
executives are often able to get what they want by using their veto pen as a positive
power and by relying upon a variety of additional carrots and sticks. We illustrate the
logic of our argument by adapting Romer and Rosenthals’s (1978) “setter model.” We
explain the intuition behind our model using case studies and interviews with politi-
cians and advisors who have participated in inter-branch negotiations. To test our
model’s predictions about the determinants of gubernatorial success we have compiled
a dataset of gubernatorial proposals from 52 State of the State addresses delivered in
27 states over two recent legislative sessions. We gauge success by asking whether
legislators eventually passed what governors proposed, either in its original form or
in “half-a-loaf” compromises. We supplement this data with institutional and political
variables. Overall we show that governors get either most or some of what they want
on over 50 percent of their legislative proposals. We also demonstrate that variation in
success is often shaped by the governors’ policy preferences, veto powers, popularity,
and time remaining in office.
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1 Introduction

Chief executives in the United States face a singular disadvantage when it comes to law-
making. Though the public may look to American presidents and governors to lead their
governments, credit them with any successes, and hold them accountable for all failures,
our constitutions strip them of any direct power to craft legislation. Legislators in this
country hold a monopoly over the power to introduce bills, giving them the ability to write
laws and then present them as take-it-or-leave-it offers to chief executives. In this respect,
each head of state or leader of a state government in this country stands behind even the
least powerful, most junior rank-and-file legislator.

In their formal power to create laws, governors and presidents also trail far be-
hind chief executives throughout the world. Unlike the leaders of most parliamentary
governments, they cannot expect the support of a legislative majority that selected them,
and their cabinet officers do not serve as legislative leaders with the power to introduce
key bills and shepherd them through the house. They are thus prevented from moving
their policy agendas as quickly and successfully as prime ministers in Europe and Japan
do. Presidents in Latin America all have the ability to introduce laws, and many possess
that right exclusively for their nations’ most important law, the budget, elevating them
above legislators who often serve simply to cast up or down votes on presidential agendas
(Saiegh n.d.). The separation of powers in the United States, by contrast, dictates that our
chief executives cannot author legislation.! Whether they wish to pass a budget bill or any
statutory policy change, they must work with legislators who possess full control over the
introduction, amendment, and passage of bills.

But to combat this fundamental disadvantage built into the separation of powers,

American chief executives possess an armory of advantages to help them persuade, ca-

1Some states have traditions of designating certain pieces of legislation as “governor’s bills”, even though
they are formally authored by a legislator, and journalists will frequently refer to bills as part of a governor’s
agenda. Still, legislators retain ultimate authority to introduce, amend, and pass these bills, maintaining
their branch’s monopoly over the legislative agenda.



jole, bargain with, or threaten lawmakers in order to get what they want. The powers
of governors are richly cataloged in works like Lipson (1939), Morehouse (1981, 1998),
and Rosenthal (1991) and quantified by Beyle (2004). Because the strengths of their key
advantages vary across the states, and even shift over time within states, comparing the
success of governors in achieving their lawmaking goals can reveal many lessons about the
roots of executive power.

So how, exactly, do America’s chief executives get what they want out of the leg-
islative process, when their only direct role comes at its end when bills arrive on their
desks? They look ahead to that final move, we argue, reminding legislators of the power
that it grants them. Presidents and governors alike flaunt their veto pen, knowing that its
use and especially the threat of its use are critical to their influence over policy. They can
leverage their control over the fates of bills that legislators covet into support for executive
proposals, turning their negative power into a positive one.

Chief executives also command the stage of American politics more than any single
legislator. Especially when they are popular, their policy priorities and the proposals that
they make becomes news. Public events, especially a State of the Union or State of the
State address, focus legislators on the executive agenda. Although their requests do not au-
tomatically become bills, and may be completely ignored by legislators, the public nature
of these events elevates the proposals that they contain. An executive’s bookend powers—
the ability to start negotiations on her own priorities, and the power to kill a legislative
proposal with her veto pen—provide important counters to the legislature’s monopoly on
the lawmaking process in between.

The veto and the bully pulpit, of course, are not the only weapons that American
chief executives wield. They can offer other carrots to legislators, such as support for their
reelection campaigns and fundraising, plumb appointments for their political allies, and
joint appearances in their districts. They can pressure legislators with various sticks, by

using their high-profile positions to attack uncooperative officeholders or campaign for



their challengers. Yet their most important moves come at the beginning and end of the
game, when they begin negotiations and when policy bills and budgets arrive on their
desks for a signature or a veto.

Because of this, we contend, the endgame of executive-legislative negotiations de-
termines much of how they will play out. This makes the strategic logic of game theory,
which looks down a game tree at all possible final outcomes and works backward to see
what moves savvy players will make earlier in the process, a useful tool to apply here. In
this paper, we adapt a model from the game theory literature to our view of the roots of
executive power and to the features of American state government. We present the intu-
ition behind it, illustrated by examples from our case studies and our interviews with the
politicians and advisors who actually engage in these negotiations, in the main text. Our
appendix outlines the model more formally.

Relying on strategic logic allows us to set forth empirical hypotheses about what
governors get and how they get it. We explore these hypotheses through an analysis of a
new dataset tracking the success of governors in moving the legislative agendas proposed
in their State of the State addresses. How successful are governors at moving these agen-
das? What makes some governors more successful than others at getting what they want?
Are some types of proposals more likely to succeed than others?

To answer these questions, we built a dataset of gubernatorial proposals from in-
depth case studies of 52 State of the State addresses delivered in 27 states over two recent
legislative sessions. Following the approaches of Rosenthal (1990), Morehouse (1998),
Fording, Woods and Prince (2001), and Ferguson (2003), we gauge success by asking
whether legislators eventually passed what governors proposed, either in their original
forms or in “half-a-loaf” compromises. To track these proposals, we take advantage of
searchable archives of statehouse journalism to identify the bills that contain a State of
the State proposal, chart their legislative histories, and determine whether their final dis-

position represented a victory, a defeat, or a compromise for the governor. We record the



fate of 612 proposals made in a representative sample of states in 2001 and 2006 State of
the State addresses. We add richness to this dataset by using the qualitative judgments of
experts to measure the potential significance of a bill and the direction in which it sought
to move policy. Supplementing this dataset with institutional and political variables, we
show how variation in governors’ policy preferences, veto powers, popularity, and time
remaining in office affect their chances of success.

The paper begins by laying out our view of the strategic game that governors and
legislators play when a governor make public legislative proposals. Adapting Romer and
Rosenthal’s (1978) well-known “setter” model to executive-legislative negotiations in the
states, we show how some governors can use their public nature of their State of the State
address and their informal powers to counter the legislative monopoly over the bill writ-
ing process. We generate empirical predictions about the determinants of gubernatorial
success. Then we introduce the dataset that we use to test them and review descriptive
statistics on gubernatorial success. In the next section, we present multilevel models of
executive success and evaluate our hypotheses. We conclude by summarizing our findings

and discussing their implications for the study of governors and chief executives.

2 The Policy Game

We build our model of negotiations over policy proposals in a governor’s public agenda?
from first principles, beginning with what motivates each player. What do governors aim to
gain when they take their key proposals to the legislature? We assume that they care about
the policies that they ultimately extract from legislators, but also about what they are seen

asking for in very public events such as the State of the State address. When a governor

2By “public agenda,” we mean the proposals that governors make in high-profile announcements designed
to draw press and voter attention to their ideas. Proposals made in the State of the State address (which
we analyze empirically) are prime examples, although governors can use other forums over the course of a
legislative session to announce items on their public agendas. What we exclude from this definition are bills
that a governor might support but only pushes for in informal negotiations with legislators, or agency-backed
bills upon which the governor stakes no public political capital.



evaluates how satisfied she® is with negotiations, she takes into consideration both the
final policy outcome and whether the position that she took in her speech sincerely reflects
her political philosophy. What sources of leverage do governors have at their disposal to
achieve their aims? Our assumption is that they can credibly promise to do favors for
legislators who cooperate by passing the bills that they propose, though some governors
are better positioned than others to help legislators. When a governor includes a policy
proposal in her public agenda, this elevates the stakes of negotiations because it conveys
the implicit promise that she will dole out all of the carrots at her disposal (or withhold
her punishing sticks) if legislators send the bill to her desk.

Legislators care about the carrots that governors dangle in front of them, but of
course they too care about policy outcomes. Unlike governors, they cannot offer favors to
get what they want out of the other branch. The source of their power is their exclusive
ability to author and pass legislation, an agenda-setting advantage that allows them to
decide whether they are better off taking the governor’s approach to a policy question
and earning her carrots, or forgoing these favors to pass a bill that more closely reflects
legislative priorities.

We turn our intuitions about these motivations and powers, informed by our inter-
views, into formal assumptions. Abstracting the process of executive-legislative negotia-
tions into its key features, we construct a model that provides predictions about when the
branches will deadlock and when they will be able to reach a deal, and who will shape the
details of that deal.

Our first necessary simplification is to think of policy bargaining as a battle between
two unitary actors, the governor and the legislature. Of course, neither branch always acts
as one. Within the executive branch, opinionated cabinet officials, competing advisors,
and the governor sometimes want different things, and legislatures can contain as many

policy preferences as they have members. Yet by the time a single policy proposal has

3We arbitrarily refer to the governor as “she” is our description of this game.



been made publicly, executive rivalries have been settled, and a pivotal legislator or bloc
of legislators will emerge to guide the branch’s response on this policy dimension. By
examining the interactions between a governor and the legislature, we follow the approach
to modeling interbranch bargaining taken by works such as Kiewiet and McCubbins (1988)
and Cameron (2000) in Congress, and in the states by Alt and Lowry (1994, 2000) and
Kousser (2005).4

Our second abstraction of reality is to think of bargaining over a bill as taking place
on a single, spatial dimension. This dimension can be represented by a line, with each
player’s preferred policy (“ideal points” denoted by G* and L*) indicated by point on the
line. Another point on the line, SQ, represents the location of the status quo, the existing
policy such as criminal sentences of a given length, current school testing procedures, or,
most often, the lack of a program to address some policy challenge. New proposals can
move the status quo in any direction and by any amount.

Since this is a game of complete information, both players know each other’s pref-
erences. Governors have the opportunity to vet their proposals with key legislators in
advance of a public announcement if they cannot already predict the legislative response
based on their past experiences. Dan Schnur, who served as communications director to
California Gov. Pete Wilson, records that one step in building the governor’s legislative
agenda “is to reach out externally to legislators, both to vet the governor’s proposals and
to get their solutions as well. We worked with both caucuses. This is both to establish rela-
tionships, and to learn what will fly. There are ideas that seem brilliant in December, but

75

after a little quiet vetting, they turn out to be bad.” Of course, governors sometimes fail

4Krehbiel’s (1998) pivotal politics model makes the critical point that bargaining models should also con-
sider the positions of legislators who control veto overrides and who can filibuster legislation in the Senate,
while Cameron (2000) explore the importance of veto overrides. While filibusters and similar delaying tac-
tics are rare in the states, veto overrides (and their anticipation by governors) do play a role in negotiations.
Since their threshold to override a veto varies across states, we measure this potential for each state in our
dataset empirically and take it into account elsewhere in our model, while maintaining the simplifying as-
sumption of a unitary legislature. Other models (Tsebelis and Mooney, Sin and Lupia) consider the formal
implications of bicameralism, another important path for future consideration in models of state politics that
we ignore here for the sake of tractability.

>Telephone interview of Dan Schnur conducted by Thad Kousser, July 7, 20009.



to vet bills even within their own administration, running into problems like Hawaii Gow.
Ben Cayetano did when his State of the State plan to send all A and B students to state
university for free was “the first time University of Hawaii officials had heard of it.”® The
university president criticized the proposal in print, and it went nowhere. But governors,
administrators, and legislators generally know pretty well where each other stand, even
if they do not agree. If legislators cannot figure out exactly what a governor wants from
her speech, they will have plenty of opportunities to do so if a lawmaker introduces the
governor’s plan as a bill. According to Ohio Gov. Bob Taft, “There’d be consultation with
them [legislative leaders] and their staffs in developing the State of the State. It wouldn’t
be a tripartite meeting where they had veto power, but we had a relationship based on
candor and trust.””

The branches also know each other’s powers. To counter the legislature’s formal
power over the agenda, the governor possesses a collection of formal and informal powers
which we conceptually combine into the ability to make a single side payment of value
S to a legislature that passes her proposal, intact. Representing the sticks and carrots at
a governor’s disposal, S can be measured on the same spatial scale that we use to gauge
policy movements. Governors use it to pay off legislators for bending to their policy will,
just as legislators on the floor make a side payment to committee members in Krehbiel’s
(1991) model of congressional organization. The value of S can vary across governors.
This “power to persuade” (Neustadt 1960) depends on concrete, measurable factors, giving
strong governors the ability to buy more policy concessions by offering a larger S than
weaker governors can offer.

What are these carrots and sticks, and what separates strong from weak governors?
One crucial source of leverage that governors can use to compel cooperation is their control

over the bills that legislators want to pass in other policy realms. Gubernatorial advisors

6Jennifer Hiller, "Tuition Proposal,” February 1, 2001, p. 1A.
’Bob Taft, former Governor of Ohio, telephone interview by Thad Kousser and Justin Phillips, October 1,
2009.



and legislators alike tell us that the best way for a governor to secure support for her own
high-profile public proposals is to signal her support for other pieces of legislation which,
though they may not seem as important to the state, are just as critical to the careers and
policy goals of legislators. Former California State Senator Pat Johnston, who served in
key committee roles through four governors’ administrations, observes that, “This is a bill
driven process, so that’'s how we measure success here. Legislators, lobbyists, everyone
focuses on getting bills passed and getting them signed by the governor, so a governor is
able to use that concern to get some support for the governor’s own agenda.”® Because a
governor can sign or veto any legislator’s bills, she possesses a negative power which she
may, even without making an implicit quid pro quo offer, turn into positive support for her
own bills in the legislature. “How does a governor get something out of the legislature?”
asks Bill Whalen, chief speechwriter to California Gov. Pet Wilson from 1995-1999. “First,
a governor has the veto, so he can say ’I want this. You may not, but do you want your bill?
Here’s what will happen if you don’t work with me.”” Wilson’s communications director,
Dan Schnur summarizes this transaction with, “It is power to veto legislation that gives a
governor the power to get legislation.”*?

Although all governors in the United States have possessed the veto since North
Carolina granted it in 1996, this power is not perfectly constant across governors. Because
vetoes may be overridden, governors will have a stronger bargaining position generally
when their party controls enough seats in the legislature to prevent a veto override. Larry
Thomas, who advised Republican Gov. George Deukmejian in California, concludes that
that, “I think what matters most in the end is the partisan mix between the legislature and
the governor. If the governor has even a minority of Republicans, but he still has enough

to sustain a veto, then this helps.”!?

8Interview with former California state senator Pat Johnson, conducted by Thad Kousser in Sacramento,
June 22, 2009.
°Interview with Bill Whalen by Thad Kousser, Stanford, California, May 21, 2010.
10Telephone interview of Dan Schnur conducted by Thad Kousser, July 7, 2009.
Hlarry Thomas, press secretary for California Gov. George Deukmejian from 1982-86 and campaign
manager for his 1986 reelection campaign, telephone interview on June 30, 2009 conducted by Thad Kousser



A second set of powers that governors can use to extract what they want out of
legislatures resides in their ability to do all of the invaluable little favors that make legis-
lators want to work with them. When governors attend fundraisers for legislators, travel
to their districts to campaign for them, consult them about commission appointments and
state-funded local projects, or simply socialize and take pictures with legislatures,'? they
are building the good will that can turn into support for executive proposals. Dan Schnur
observes that, “If you can sign their bills, work out the amendments necessary to get it
signed, give them a signing ceremony instead of a signing statement, they will cooperate
with you. It never occurred to us how important it was to let legislators know when you’ll
be in district.” Governors can also use these “soft powers” against legislators, by attending
fundraisers for their opponents or campaigning against them. Bill Hauck, who served as
chief of staff to two California Assembly Speakers and as deputy chief of staff to Gov. Pete
Wilson, recalled that, “You invite people down to the office, to lunch, to dinner, you have
fundraisers, and you do this with both parties...You can make an appointment. Every leg-
islator has needs, and while you don’t want to indulge them to any great extent, you pick
and choose.”!3

All governors can offer these favors, or make these threats. The importance that
legislators will attach to them-and thus the governor’s prospects of winning legislative
game—depends upon both the magnitude of what a governor can promise, and how long
she can promise it. At the beginning of an administration, governors and legislators alike

foresee a long relationship in which the governor will have plenty of time to repay legis-

and Justin Phillips.

12California Gov. Arnold Schwarzenegger famously erected a smoking tent in the courtyard of his capitol
office in Sacramento, and invitations to it became a prize for state legislators. Schwarzenegger credited it
for his early bipartisan legislative success so much that in a visit to Washington in 2007, he advised President
Bush to build one himself, saying “People come in there, Democrats and Republicans, and they take off their
jackets and rip off their ties, and they sit down and smoke a stogie, and they talk, and they schmooze...to
the president, I say: Get yourself a smoking tent.” Marc Sandalow, San Francisco Chronicle, February 27th,
2007.

BInterview with Bill Hauck, former chief of staff to Assembly Speakers Willie Brown and Bob Moretti and
deputy chief of staff to Governor Pete Wilson, conducted by telephone by Thad Kousser and Justin Phillips,
June 25, 2009.



lators who cast tough votes in favor of her bill. This is part of the mechanism by which
governors can expect a honeymoon period during their first year in office.'* By contrast,
when a governor is nearing the end of her term in office and viewed as a potential lame
duck, she’ll have dramatically less time to follow through on her offer to make it up to
legislators, leaving her with a smaller side payment to offer.

The size of the side payment that governors can offer to legislators should also be
proportional to their approval ratings. Popular governors can make more potent payments,
we contend. A governor with high approval ratings is going to be a bigger draw at a
fundraiser or campaign rally. Pictures with popular governors will appear on legislative
campaign materials, while members will run against a governor—even one of their own
party—who is unpopular.

The potency of the punishments that a governor can meet out also depends upon
her popularity. It was possible for Arnold Schwarzenegger to campaign against six vulner-
able Democrats in the lead-up to California’s 2004 election, when his 65% approval helped
convince them to veer right in their voting patterns (Kousser, Lewis, and Masket 2007).
By 2010, with his popularity dipping to 26%, he stayed off the campaign trail and did
not wield as much influence with legislators. Finally, popular governors can more credibly
threaten to veto bills that legislators favor, promising to take the heat for doing so unless
legislators go along with executive bills. In our view, the way that popularity inflates the
value of these sorts of favors is the tangible path of “political capital” linking approval rat-
ings to policy achievement. Popularity can sweeten a governor’s carrots and sharpen her
sticks, changing the value of the S that she can offer.

The testimony of those close to governors confirms this assumption. According
to Deukmejian aide Larry Thomas, “The higher the approval ratings, that is a time for
a governor to aggressively pursue his agenda and have a legislature that is a little off

balance, a little fearful of how popular the governor is, a little concerned about how the

4Another mechanism that may drive any “honeymoon effect” is that newer governors are often more
popular, a factor that we hold constant in our empirical analysis.

10



governor will exercise his power. That gives a governor an easier road. As that erodes,
the legislature becomes less responsive to a governor, less willing to do what he says.”*®
Phil Trounstine, communications director to California Gov. Gray Davis, puts it in similar
terms: “The effect of popularity is that as a chief executive loses popularity, his ability
to persuade legislators to implement the governor’s program decreases. He’s no longer
a threat to their reelection. As long as he is popular, he can help a legislator by helping
them get reelected, raise money, sign their bills, help allies get jobs and appointments. As
he loses popularity, he can’t deliver money, he can’t deliver voters, isn’t getting the same
kind of respect in the media. Popularity breeds influence, and a lack of popularity breeds
a decline in influence. If a governor is popular, he’s free to do what he wants to do, and
when he declines, he’s more sensitive to what he thinks is politically advantageous.”'® A
governor who saw his popularity rise and fall, Ohio’s Bob Taft, talked about its effect on
his influence, saying “I think if a governor has strong popularity ratings, he’s got a bigger
bully pulpit. The ability to go directly to the voters is important. If a governor is strong and
popular, whether or not he’s going to use the electoral power that gives him, legislators
still think that he might use that either for or against them in their election.”'”

When governor’s elevate a policy proposal by including it in their State of the State
address or making some other formal public announcement , we assume that they are

promising to pay legislators a set value of S if they pass the bill and nothing if legislators

pass a different version or do nothing.'® Longtime California legislator Pat Johnston ob-

SLarry Thomas, press secretary for California Gov. George Deukmejian from 1982-86 and campaign
manager for his 1986 reelection campaign, telephone interview on June 30, 2009 conducted by Thad Kousser
and Justin Phillips.

16phil Trounstine, communications director to Gov. Gray Davis, interview on phone by Thad Kousser, July
8, 2009.

17Bob Taft, former Governor of Ohio, telephone interview by Thad Kousser and Justin Phillips, October 1,
2009.

18The rationale behind the way that the payment of S is structured—with the legislature receiving all of
S if it passes the governor’s proposal in a close approximation of its original form but nothing if lawmakers
send the governor a compromise more to their own liking—is that the State of the State or other public
announcement serve as a clear focal point for where the governor has staked her political capital. Governors
and legislators may bargain over the details of policy informally, but do not have the opportunity to negotiate
over how much in favors the governor might pay for a specific compromise on every item in the governor’s
agenda.

11



serves that, “There is now an ’announcement psychology’ that comes from communications
strategists. The governor has to go somewhere to announce his goal, and to maximize his
publicity, it has to be “new.” The problem is that the governor does get the chance to vet
anything, because if you try out an idea or share it with the legislature, it isn’t new any-
more. But when he announces a proposal, that elevates its importance.”'® Larry Thomas
spoke similarly of the items in Gov. Deukmejian’s State of the State. If a proposal was in
the speech, “It was what he wanted and what he was willing to put his prestige on the line
for.”20

How does a governor judge whether or not she won at the end of the game? We
assume that she cares about the ultimate policy outcome, but also about whether she took a
position that she could be proud of in her State of the State address. In this way, a governor
resembles Mayhew’s (1974) position-taking members of Congress. Her utility is the sum
of her spatial policy payoff and a potential bonus that she receives if she asked for exactly
what she wanted in her very public speech. The policy payoff can be calculated as the
spatial distance between the final outcome, x5, and the governor’s ideal policy, G*. Making
the standard assumption that governors have “tent utility,” that one increment of policy
movement away from their ideal has the same impact upon their utility no matter which
direction it goes and where on the spatial policy dimension it occurs, we can calculate the
governor’s policy payoff as —|z — G*|. A governor’s utility declines the farther the final
bill gets from her ideal. Governors add to this a “position-taking bonus” of value B that
they receive if and only if their State of the State proposal (z) reflects their sincere policy
position (when z = G*). The governor receives this benefit even if the proposal does not
become law.

Including this bonus in our model reflects what we often heard from those involved

9Former Senator Pat Johnson, who served for 20 years and was Senate Appropriations Chair during the
end of the Pete Wilson years and beginning of the Gray Davis Administration. Interview by Thad Kousser in
Sacramento, June 22, 2009.

20Larry Thomas, press secretary for George Deukmejian, 1982-86, ran his 86 campaign, joined Pete Wil-
son’s 1994 reelection as a senior advisor (he had been Pete’s San Diego Mayor press secretary, starting in
1981), telephone interview, June 30, 2009, Justin Phillips and Thad Kousser.

12



in crafting State of the Addresses, who reminded us that it served both as a chance for
governors to make proposals that legislators would be receptive to and for them to outline
their political philosophies, no matter what lawmakers might think. Sometimes they play
to the audience in the legislative chambers in front of them, and sometimes they pitch
their proposals to the state’s voters, to their key allies, and even to a national audience.
When we asked speechwriters who helped write State of the State addresses who they
thought of as their audiences, the responses differed by state. Burdett Loomis, who assisted
Kansas Gov. Kathleen Sebelius, viewed the audience as, “The people in the room, probably
number one. Number two would be reporters.... The idea that you have a bully pulpit, if
you do, it is because reporters are covering it; you are not directly speaking to the state.
There is a lot of talking to the bureaucracy itself. And with interest groups, she’s talking
both to her opponents and to her coalition.” In California, Pete Wilson speechwriter Bill
Whalen views the audience as “Number one, the people in the room. Two, the select,
limited audience listening in California. Third, the people watching on C-SPAN, because
the California governor is a national political player.”?! Regardless of the state, a governor’s
public agenda must be aimed both at legislators and at a broader audience who will give
a governor points for taking a popular position.

Considering how this public payoff can affect a governor’s strategies can also ex-
plain some curious patterns in their behavior. When the value of B is larger than what a
governor could hope to gain by making a more modest proposal that is acceptable to the
legislature, she will simply ask for what she wants even knowing she has no hope of get-
ting it. “We called it the 80/20 rule,” remembers Bill Whalen. “In your State of the State,
you’d hope that 80% of what you ask for gets in play, and that 20% of it passes...some
of it is a wish list of items designed to appeal to your base. You know they will be dead
on arrival, and you don’t go to war on them.”?? Kevin Eckery, another Gov. Wilson aide,

noted that, “Even if he couldn’t accomplish it, Pete wasn’t going to let the bastards stop

2lInterview with Bill Whalen conducted by Thad Kousser in Stanford, California on May 21, 2010.
22Interview with Bill Whalen conducted by Thad Kousser in Stanford, California on May 21, 2010.
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him from talking about it.”>® Bill Hauck, who worked for both legislative leaders and for
a governor in California, spoke of the need to balance a portfolio of public proposals. “At
some level, it’s about what the legislature will be receptive to; you don’t want to spend
your life as governor making proposals that won’t see the light of day. It’s about finding
the right combination of aggressive and not-so-aggressive.”?*

What determines the legislature’s utility? We assume that lawmakers care both
about the spatial location of the final policy outcome, and about whether they receive the
side payment S for passing the governor’s proposal in its original form. Assuming that they
evaluate policies just like governors do, though from the vantage point of their own ideal
law, the policy portion of the legislature’s payoff is —|x — L*|. Since we arbitrarily locate L*
at 0 on the line, this can be simplified to —|z|. Legislators can add to this the side payment
of value S that they receive if and only if the bill that they pass (z;) matching ups with
the executive proposal (when z; = x). If the side payment is large enough, legislators
will pass a governor’s bill even when they know they could pass a bill more to their liking
and force the governor to sign it (but in doing so forego the side payment). In some cases,
legislators will have an incentive to grudgingly pass a bill that makes them worse off than
status quo in pure policy terms, in order to stay in a governor’s good graces and gain the
side payment.

The structure of our game follows naturally from way that a State of the State
address or another public announcement by the governor begins interbranch negotiations.

1’25

The governor begins by making a proposal,* either a sincere one in which she asks for

23Kevin Eckery, former communications director to Gov. Pete Wilson, interviewed by Thad Kousser in
Sacramento, May 5, 2009.

24Bill Hauck, former head of AOR, Willie Brown’s and Bob Moretti’s chief of staff, and Pete Wilson’s deputy
chief of staff. Interview by both authors by telephone, June 25, 2009.

25 Another possible option the governor has is to introduce nothing in a particular policy area. Of course,
since we do not get to observe these roads not travelled in a State of the State speech, we cannot analyze
the effects of this decision. It is important to note, however, than some governors make very few policy
proposals in their speeches. Burdett Loomis, director of administrative communication to Kansas governor
Kathleen Sebelius, provides one explanation of why bill proposals are sometimes never made: “In 2005, the
philosophy was that it did not seem like it was worth it to produce an extensive legislative agenda because it
was bound to fail. It wasn’t failing on the merits—she was very confident in both her political and her policy
ability—but it was going to fail simply because Republicans in the legislature, particularly conservatives in
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her ideal policy or a more strategic, modest proposal that will be more amenable to the
legislature. The legislature can choose to completely ignore it—ending the game right then
and there and leaving policy at the status quo—or respond either by passing the governor’s
bill x4 or by sending a proposal of its own, z;. Then the governor decides whether to sign
or veto the bill, resulting in a final policy outcome x. We do not consider the potential for
a veto override, which will only occur when the legislature completely hijacks a governor’s
proposal.?® This is a single-stage game, though in later work we will draw from Cameron’s
(2000) multistage model of sequential veto bargaining to explore when governors may
attempt to veto bills and call special sessions to bend legislators to their will. The extensive
form of the game is depicted in Figure A.1 in the appendix. To summarize its relationship
to past models, we take the basic setter game of Romer and Rosenthal (1978), as it is
applied to interbranch bargaining in Cameron’s most basic model (2000, 90-94), and add
the following features: 1. A first stage in which governors float their proposals, 2. The
promise of side payment for the legislature if it passes the executive proposal, and 3. A

position-taking bonus for governors who propose their ideal policy.

3 The Logic that Drives the Game

Using these assumptions, we build a game that predicts a unique policy outcome given the
positions each player and existing policy, as well as the relative sizes of the side payment
that the governor can offer to a cooperative legislature and the position-taking bonus that

she can receive. In the appendix, we characterize the subgame perfect Nash equilibrium.

the House, weren’t going to hear the bills. So why would you work on them extensively? When you get
swatted down a bunch of times, and you can get a lot done administratively or through budget, you just say,
well screw it, I'm not going to beat my head against a wall.” Interviewed by telephone by Thad Kousser, May
14, 2010.

26An override will only occur if the legislature disagrees so strongly with the governor’s proposal that it
goes its own way with a bill that makes the governor worse off than the status quo, sends it to her desk for
a certain veto, then overrides it. In our view, this now ceases to be a “governor’s bill”: it is an expression of
the legislature’s will that it was free to make—given its monopoly over the power to craft bills—whether or
not the governor takes up the issue in her State of the State.
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In plain language, that means we obtain our predictions by assuming that each
branch plays its best possible move at any point in the game, looking toward the endgame
and maximizing its utility. This imposes some discipline about how we must think about
bargaining, guiding us to start from the last move considering the rational choice that
each player will make at every stage of the game. When the legislature puts a bill on the
governor’s desk, she looks ahead to maximize her utility, not behind her at what might have
been. She cannot carry a grudge about the process that got it there or compare to her ideal
policy. She must compare it to the status quo. If the bill would make her better off than
she is under existing policy, she will sign it. Knowing this, legislators can take advantage
of their agenda-setting ability to send the governor a bill that is just barely acceptable
to her—anything that makes her at least as well off as the status quo—if that shifts the
bill much closer to the legislature’s ideal policy. Or legislators can pass the governor’s bill
intact, and accept her side payment. Their third option is to simply do nothing, if they
will be better off under the status quo. If they do choose to play the game, lawmakers will
weigh the value of the side-payment against the policy gains that they could extract by
passing a proposal amended to their liking.

Anticipating the legislature’s decision calculus, a governor may chose to pitch her
initial proposal somewhat toward the legislative ideal, hoping that an attractive proposal
coupled with a side payment will be enough incentive to convince the legislature not to go
its own way or ignore the proposal entirely. Or, if the governor concludes that her cause
is fruitless—either because her weakness keeps the side payment small or because there
is a large ideological gulf between the branches—she will make a sincere demand for her
ideal policy to collect the position-taking bonus, knowing that it will fail.

The appendix compares these utility calculations explicitly in order to derive a pre-
diction about how play will unfold and what the final result will be—a gubernatorial vic-
tory, a compromise forced by the legislature, or a failed proposal—in different situations.

Each situation represents different relative values of G*, L*, SQ, S, and B. Examining
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how the predicted outcome will change when one of these variables shift, holding all oth-
ers constant, yields the comparative static results that drive our empirical hypotheses. We
can see, for instance, how the game will change when a governor can offer a larger side
payment or when the branches’ policy desires grow further apart. Here, we summarize the
main theoretical predictions of the model:

(a) Governors often must pitch their proposals strategically in order to convince
legislators to pass them intact, or even to address the proposal at all. What governors ask
for will depend as much upon the bargaining position in which they find themselves as
it will on their political philosophies;?” sometimes they will be free to demand what they
want, but in many situations, they will be forced to propose what they think they can get.

(b) Even though both sides have incentives to compromise, the flexibility to propose
acceptable bargains, and powers to help force an agreement, sometimes there will be no
deal. When the governor wants to move policy a different direction from status quo than
the legislature does, but lacks enough carrots to persuade legislators to budge very far, she
will be best off proposing her ideal policy and then watching it die.

(c) The legislature will dictate terms of the deal—taking full advantage of its agenda-
setting power—when the governor and legislature both want to move policy in the same
direction, but the governor favors a bigger shift from the status quo and can offer a rel-
atively small side payment. In this situation, a governor again asks for exactly what she
wants, while legislators pass a bill that gives the governor only “half a loaf” and reflects
their branch’s ideal policy

(d) When both branches agree on the direction that policy should move, but when it
is the legislature that favors a more extreme policy shift, this opens up many opportunities
for a governor to propose a bill that legislators will pass (even though this bill does not

always give her exactly what she wants).

27Bill Whalen, chief speechwriter to California Gov. Pete Wilson, made an observation that fits closely with
this theoretical prediction: “What a governor asks for in a State of the State is more a function of the times
in which he lives than it is of who he is as a person.” Interview conducted by Thad Kousser in Palo Alto,
California, May 21, 2010.
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(e) Stronger governors who can offer a larger side payment are less likely to see
their proposals fail and less likely to be forced into compromise with the legislature.

(f) When a governor faces a legislature that is further away from her on the ideo-
logical scale, she will be less likely to secure passage of her proposal.

To provide a more concrete sense of what drives these general findings, in Figure 1
and the discussion below we look at what can happen in policy areas where the governor
and legislature want to move in different directions from the status quo (the case described
in point (b) above). We consider the predicted outcomes under two different situations:
when a governor is just on the other side of the status quo from the legislature (G7) and
when the governor is located at a more extreme position, relative to the legislature (G%).
A governor at the first location wants a policy that is between the status quo and SQ + S,
the furthest point that she could convince the legislature to move toward by offering a
side payment S. Any governor located in this policy space can convince the legislature
to pass her ideal policy. She’ll propose a bill located at GG} in her State of the State, and
for the legislature, passing it intact will be its best move. The legislature cannot propose
any bill that it favors located to the left of S, because it makes the governor worse off,
thus guaranteeing her veto. If the legislature ignores the governor’s request entirely, policy
stays at the status quo and legislators gain nothing. By passing the governor’s bill, the
legislature earns a side payment that more than compensates for its policy losses, because
the rightward policy shift is smaller than S by definition for any bill in the (SQ, SQ + S)
interval. The governor knows that she can “buy” her ideal policy from the legislature in
exchange for 5, and thus proposes it. For strong governors who are able to offer a larger
S, this interval is larger, giving them more opportunities to propose successful bills.

Now consider the dilemma of a governor located at G5. She cannot convince the
legislature to pass her ideal policy, because the value of the side payment she can offer is
not enough to make up for the policy loss that the legislature would suffer (because her

ideal is located to the right of SQ + S). However, she can make a strategic proposal at
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SQ + S, which the legislature then passes to curry her favors.?® But in doing so, she would
be giving up the position-taking bonus B that would come if she asked for her ideal policy,
knowing full well that the legislature would reject it and pass nothing. To resolve her
dilemma, she calculates whether the payoff she gets by moving policy from SQ to SQ + S
(which is S) larger than the bonus that she foregoes, B. Governors in this situation will
make the compromise proposal when S > B, and this proposal will become law. But when
S < B (or, arbitrarily, if they happen to be equal), the position-taking incentive is greater
than the incentive to offer a policy compromise, and the governor makes a proposal located
at G5 in her State of the State. It fails in the legislature, as she knew it would. Policy stays
at the status quo, but the governor’s utility rises because she made her point.

It is important to note that, again, we see stronger governors having a better chance
at making a successful proposal. Holding B constant, a governor who can offer a larger
side payment S is more likely to satisfy the S > B condition that leads her to make
a successful proposal, albeit one that is not her perfect policy. Stronger governors who
meet this condition know they can buy larger policy concessions from the legislature, so
they make a strategic, modest policy proposal, which passes. Weaker governors cannot
get legislators to move as far, so their incentive is to ask for their ideal and watch it die.
Whenever governors find themselves wanting to move policy in a different direction than
the legislature prefers, their chances of success are higher when the S that they can deliver
is larger.

The strategic calculus that this model sets up for governors who want to move
policy in a different direction than the legislature does can help explain the patterns of
introductions and passage that we observe in cases of divided government. In the face

of policy disagreement, governors have to estimate their own power to get things done

28 Arbitrarily, we assume that legislators pass a governor’s proposal (and that governors sign the legis-
lature’s bill) when it makes them indifferent between doing so and taking another course of action. The
results would not fall apart, though, if we were to change this assumption: governors (or the legislature)
could sweeten the deal by some tiny value to make their opponent just a bit better off in cooperating with
them.
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and compare it with the payoff their will receive from fighting the good fight, but losing.
Consider the case of New Mexico’s Gov. Gary Johnson, a Republican negotiating with a
Democratic legislature. By 2001, after he had already set the state’s veto record and was
nearing the end of his second term, Johnson was out of political capital with lawmakers.?
Recognizing that most of his policies would be at odds with the legislature’s priorities, and
that he did not have the power to bend them to his will, Gov. Johnson asked for everything
he had ever wanted. He delivered a State of the State containing 18 ambitious proposals,
from school vouchers and merit-based teacher pay to electrical deregulation and medical
marijuana. All of these proposals failed, and Johnson’s overall win rate was a mere 22%.
In 2010, when his popularity with the public and standing with the legislature
had fallen dramatically after a series of bruising budget fights, California Gov. Arnold
Schwarzenegger went a similar route with some of his legislative proposals. Statehouse
journalists characterized his final State of the State address as “an ambitious wish list,”
reporting that “California legislators quickly dismiss some of his key proposals for practical
or ideological reasons.”*® Another governor in his lame duck term, Oklahoma’s Frank
Keating, took a similar approach with Democratic legislators. He began his legislative
agenda with a call for worker’s compensation, which Senate Judiciary Committee Chair

Brad Henry quickly announced would not be granted a hearing,3!

and passed only 22%
of his proposals that year overall. What all of these cases show is that under divided
government, chief executives who are in weak bargaining positions—due either to a short
time remaining in office, low popularity, or soured relations with legislators—often make
sincere, ambitious proposals, and fail. By contrast, New Hampshire’s Democratic Gov.

John Lynch faced a legislature in which Republicans controlled 65% of seats in 2006. But

serving in his first term, and with his approval ratings at 69%, he was able to secure the

29David Miles, “8 Years in the Life of Gary Johnson: Two Terms Filled with Sky-highs and Toilet Bowl
Lows,” December 22, 2002, p. Al4.

30Michael Rothfeld, “In State of the State Address, Arnold Schwarzenegger Unveils an Ambitious Wish
List,” Los Angeles Times, January 7, 2010.

3l“Worker’s Comp bill Won’t Be Considered”, The Daily Oklahoman, February 21, 2001.
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passage of two-thirds of the agenda contained in his State of the State.

In our appendix, we explore what will happen when governors and legislators both
want to move policy in the same direction, though by different amounts. In all subsets
of this situation, some bill changing the status quo and making both branches better off
will pass and be signed into law. The final outcomes may be at the governor’s ideal, the
legislature’s ideal, or some other point, but we never see complete failure. This points
out the importance of ideological agreement to a governor’s prospects. Since the model
predicts that a complete failure will occur only when governors and legislators disagree on
the right direction to move on a particular issue, a governor can expect to be more suc-
cessful in general when the faction controlling the legislature has policy preferences that
are closer to hers. This suggests an empirical prediction about how the level of ideological

agreement between the branches should affect gubernatorial success.

Hypothesis 1: A Governor negotiating with a legislature located closer to her
on the ideological spectrum should have a greater chance of passing a policy

proposal in her public agenda, all else equal.

Empirically, we measure this ideological distance between the branches by the share
of seats held by members of the governor’s party, averaged across the two legislative
houses. While co-partisans may not be a perfect proxy for ideological proximity, this is
the same sort of rough metric used by governors and their advisers. When asked why
Kansas Gov. Kathleen Sebelius did not expect to win on many of her legislative proposals,
her communications aide Burdett Loomis replied “Because she was down almost 2-1 in
both houses.”32

Another consistent pattern is that stronger governors will be more likely to get their
way. We have shown in Figure 1 that when governors disagree with legislators about
which way to move policy, stronger governors are less likely to propose a sure-to-fail bill.

In the appendix, we show that when the branches both want to move policy in the same

32Interview of Burdett Loomis conducted by telephone by Thad Kousser, May 14, 2001.
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direction, governors who can offer larger side payments are better able to tempt legislators
into passing gubernatorial proposals rather than countering with a legislative alternative.
The ability to offer a larger S leads to fewer “half-a-loaf” compromises and thus a greater
chance of complete success. The empirical prediction that follows from this theoretical re-
sult, then, is that each of the three factors that our interviews tell us determine a governor’s

value of S should affect her chances of success.

Hypothesis 2: A governor who can credibly threaten to veto a legislator’s bill
without being overridden should have a greater chance of passing a policy

proposal in her public agenda, all else equal.

Hypothesis 3: A governor serving in her first rather than her last term should
have a greater chance of passing a policy proposal in her public agenda, all else

equal.

Hypothesis 4: A governor with higher approval ratings should have a greater

chance of passing a policy proposal in her public agenda, all else equal.

Our model also highlights the importance of B in the S > B calculus that governors
use to determine when to make a sincere but hopeless proposal and when to pitch a safer,
more strategic bill. A larger position-taking bonus leads to more “dead-on-arrival” propos-
als. Gov. Mitt Romney’s State of the State address in 2006 illustrates this point. In a speech
aimed more at the White House than at the Massachusetts statehouse, Gov. Romney called
on the Democrat-dominated legislature to reform the state employee pension program and
start an abstinence education program, and only won on 18% of his proposals. Although
we do not have a systematic measure of the value of B—which could be proportional to
the voters’ interest in an issue, its importance to interest groups, or even to a governor’s

presidential ambitions—we list the empirical prediction of the model here:

Hypothesis 5: (not tested in this analysis). A governor who places a higher value
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on the public position that she takes on an issue should have lower chance of

passing a policy proposal in her public agenda, all else equal.

Each of these hypotheses is driven by an exogenous factor, a measure of preferences
or power that governors and legislators both know at the beginning of the legislative ses-
sion, when the governor is finalizing her State of the State proposals. But the model also
points out the endogenous nature of what governors propose, and the importance of what
they ask for in determining what they get. How should we treat the nature of a guber-
natorial proposal—its scale, the direction in which it seeks to move policy, and whether
or not it fits with the legislature’s preferences—in our empirical analysis? A close exam-
ination of our model shows that it does not propose consistent predictions about what
governors propose when they are stronger or weaker. When the branches are ideologically
proximate, stronger governors ask for items more to their liking. If the governor is at the
extremes relative to the legislator, a higher S means that she will ask for less. Since we
cannot be certain of which situation occurs empirically for every bill, we do not know how
a governor’s strength will affect what she asks for on that bill. But we do know that this
strategic choice of what she asks for determines what she will get, making it important to
control for the nature of each proposal when analyzing its chances of success.

Finally, because this game predicts what will happen with a single bill, it is appro-
priate to test it at the level of gubernatorial proposals rather than by gauging success on a
governor’s entire agenda. Since we gather bill-specific data for our regression models, we
take this approach. Still, one of our substantive assumptions about side payments—that
their value can be depleted if a governor proposes bill after bill after bill—does yield a
testable prediction about how the total size of a governor’s agenda affect the prospects of

each bill in that package:

Hypothesis 6: A governor whose public agenda is larger should have a lower

chance of passing each individual policy proposal in that agenda, all else equal.
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4 Measuring Legislative Agendas

Evaluating our hypotheses requires that we develop a systematic approach for identifying
the policy proposals that constitute a governor’s legislative agenda as well as an approach
for identifying which of these proposals were ultimately successful. For the first of these
two challenges, we rely upon annual State of the State addresses. These addresses are
delivered by governors near the start of the legislative session.3® Like a President’s state
of the union speech, governors use their address to highlight the prior year’s legislative
accomplishments, extol the virtues of their constituents and state, and discuss the chal-
lenges that lie ahead. More importantly, at least from our perspective, governors use these
speeches to lay out a road map for the upcoming legislative session. While it is impossible
for these speeches to contain the governor’s full legislative agenda, interviews with law-
makers, staffers, and former governors indicate that this road map usually contains the
most significant policy proposals. This makes them reasonable proxies for both the scope
and content of a governor’s agenda. Indeed, these addresses have been used elsewhere
in the literature for similar purposes (see Fording, Woods, and Prince 2001). To identify
which (if any) of the governor’s proposals were passed by the legislature we used a two
sources—local newspapers and state legislative databases.

The details of this onerous process are as follows. We began with a non-random
sample of 27 states. This sample was constructed to maximize geographic, partisan, de-
mographic, and institutional variation (the selected states are mapped in Figure 2). For
these states, we then searched for the the gubernatorial State of the State speeches given
in 2001 and 2006. Ultimately, we succeed in doing so for all but three state years. During
2006, the governors in North Carolina, North Dakota, and Texas did not deliver a such a

speech.3* These non-observations are obviously excluded from our analysis. Massachusetts

33In states where the legislature meets biennially, the governor only gives a State of the State address
during those years in which the legislature is in session.

34Governors in these states do not give such addresses in even-numbered years. In North Dakota and Texas
this is because the legislature only meets biennially.
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(2001) is also excluded. However, in this case it is because the state’s legislative database
does not include 2001. Overall, we have state of the state speeches for 52 state years and
48 unique governors—23 Democrats and 25 Republicans.

Using these speeches, we carefully identified individual policy proposals. Not all
of the identified proposals, however, are ultimately included in our analysis. Excluded
are those that do not require legislative action and (for now) those that are exclusively
budgetary in nature. We expect inter-branch bargaining over the budget to have a different
dynamic than bargaining over policy, and will evaluate these proposals in future work.>
We do not treat statements like “let’s decrease our high school drop-out rate by 50 percent
over the next decade” as a policy proposal, unless it is accompanied (in the speech) by
some recommended action. In total, we identify 612 legislative proposals, an average of
nearly 12 per governor.

For each of these proposals, we then coded the outcome as either a “failure,” a
“compromise,” or a “pass”. To do this we searched for local newspaper coverage of the
proposal using LexisNexis Academic and Newsbank. Journalistic coverage was particularly
useful because it often provided a qualitative assessment as to how closely a particular bill
matched the governor’s original proposal. It also tended to provide more detail to the
governor’s proposal than was included in the State of the State address. We supplemented
journalistic coverage with similar searches of state legislative databases, which provide
detailed histories of bills and identify their final outcome. Overall we were able to uncover
clear information on the outcome for 86 percent of all proposals.

We code a proposal as having passed if a bill that closely resembles what the gover-
nor originally wanted is signed into law. We code a proposal as a “half-a-loaf” compromise
if a bill is signed into law that falls meaningfully short of what the governor had origi-
nally wanted or if media coverage indicated that it was a compromise between the the

preferences of the legislature and governor. Obviously, the distinction between a pass and

35We define budgetary proposals as those that alter tax policy or seek to increase or decrease spending on
an already existing program.
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compromise requires making a qualitative judgement. In nearly all cases, the appropriate
coding was clear. A proposal was coded as a failure if newspaper coverage or the legisla-
tive database indicated that it had never reached the governor’s desk, or if we were unable
to find any coverage of the proposal. Note, in several of the regressions that we present
below we relax this assumption and simply exclude such proposals from our analysis.

We also coded other features of each proposal, in particular the ideological direction
that it would move policy and the scale of the proposed change. A proposals is considered
liberal if it moves policy in a leftward direction (for example, environmental regulations,
expansion of social services, or strengthening of abortion rights), while a proposal is con-
sidered conservative if it moves policy in a rightward direction (for example, deregulation
of economic activity, contracting the size of government, or limiting abortion rights). Pro-
posals that do not move policy in a clear ideological direction are coded as being “neutral.”
Of the 612 proposals in our analysis, 36 percent are liberal, 43 percent neutral, and 21 per-
cent conservative.

Finally, we code the magnitude of each of proposal using a scale ranging from
1 to 5. A score of 1 signifies a proposal that we anticipate to have a minor policy im-
pact if it is enacted, and a 5 signifies the sort of legislation that is “both innovative and
consequential—or if viewed from the time of passage, thought to be likely to be conse-
quential...particularly notable” (Mayhew 1991, 37). Examples of observations coded as
a 1, are a proposal to track students in college with the same unique identifier that was
used in K-12 (Governor Owens of Colorado) and a proposal to support a feasibility study
for moving treated coal bed methane water from the Powder River Basin to the Platte
River (Governor Freudenthal of Wyoming). Example of observations that are scored a 5
include a proposal to provide private, market-based health care to all uninsured citizens
(Governor Romney of Massachusetts) and a proposal to end all “social promotion” in state
schools within 5 years (Governor Barnes of Georgia).

While coding of the ideological direction and magnitude of legislative proposals
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was done by the authors, we used outside experts to verify the reliability of our coding.
Specifically, we selected random samples of proposals and sent them to scholars, jour-
nalists, and practitioners of state politics (being sure to remove all references that would
allow expert coders to identify the state or governor in question). Doing so, we obtained
a second coding for nearly all of the 2001 proposals. A comparison of the blind coding
of experts to that of the authors, indicates a reasonably high level of reliability.?® In the
regression analysis below, results remain very similar if we replace our coding with those
of the experts.

Table 1 and Figure 3 provide a set of descriptive statistics (based on our data col-
lection) of the legislative agendas of sampled governors. While we do not use these mea-
sures as dependent variables in this paper, we plan to do so in future work. Importantly,
these descriptive statistics demonstrate that gubernatorial agendas differ in significant and
meaningful ways.

The first two columns of Table 1 present alternative measures of agenda size. Leg-
islative Proposals is a count of the number of legislative proposals that appeared in the
governor’s State of the State address and Agenda Scale is the product of the number of
proposals and their average magnitude (using the 5 point scale discussed above). Clearly,
there is a great deal of variation in these measures across governors. Some have expansive
legislative agendas while others have quite modest ones. The governors with the largest
agendas among our sample are Pataki (New York, 2001), Geringer (Wyoming, 2001), and
Owens (Colorado, 2006). There is no meaningful correlation between the party of the
governor or legislative majority and the magnitude of the legislative agenda.?”

The final two columns of the table show the ideological orientation of the governor’s

36With respect to ideology, our codes are correlated with those of the experts at r=0.6, and the we shared
the exact same code (I, N, or C) in 63% of cases. The correlation was lower when it comes to the magnitude
of the proposal (r=.34, but still clearly significant). If we look to see how often our 1-5 coding matched
up perfectly with the experts, we are only dead-on in 33% of the cases. But what we are really trying to
separate out are the big policies (4-5s, or 22% of cases) from the medium (3s, 26% of cases) from the smalls
(1-2, 52% of cases). On these categories, we match up very well. We agree on what is big 75% of the time.
We agree on what is a medium 53% of the time, and we agree on what is small 61% of the time.

37In future work we will more fully explore the determinants of the size of a governor’s agenda.
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agenda. The third column is the share of proposals that are liberal and the final column
is the overall ideological scale of the agenda. To calculate Ideological Scale, the magnitude
of each liberal proposal is multiplied by 1 (producing a score ranging from 1 to 5), the
magnitude of each conservative proposal is multiplied by -1 (producing scores ranging
from -1 to -5), and each ideologically neutral proposal is assigned a score of zero. These
scores are then summed by state year. Large values suggest an expansive liberal agenda
while very small values suggest the opposite. Values close to zero indicate a modest agenda
or one that is either ideologically balanced (between liberal and conservative proposals)
or one that contains primarily ideologically neutral proposals.

Not surprisingly, we observe a great deal of variation in the liberalness of guberna-
torial legislative agendas. Unlike agenda size, the ideological orientation of the agenda is
meaningfully correlated with the partisanship of the governor (though not with the parti-
sanship of the legislative majority). Generally, the Democratic governors have more liberal
agendas (using either Share Liberal or Ideological Scale as the dependent variable).®® This
is not, however, universally true. In our sample, Republican governors Rick Perry (Texas,
2001) and Jim Geringer (Wyoming, 2001) had fairly substantial liberal agendas.

Figure 3 presents information regarding the policy content of gubernatorial agen-
das. Here, we have placed each policy proposal into one of nine categories by year.3® As

the chart demonstrates, the three largest categories are crime, development, and educa-

38Share Liberal is 19 points higher for Democratic governors and Ideological Scale is 2 points higher. These
differences are significant at the 95-percent level using a two-tailed test.

39Policy categories are defined in the following manner: (1) Crime: Proposals that address public safety,
drug prevention and rehabilitation, corrections, sentencing, or victims rights and services; (2) Develop-
ment: Proposals designed to grow, protect, or shape the state economy, including infrastructure investments,
business incentives, tourism promotion, minimum wage and other labor laws, and the delivery of energy;
(3) Education: Proposals that directly address either public or private education (early learning programs
through higher education); (4) Environment: Proposals that address the environment, state parks and open
spaces, or the use of natural resources; (5) Health Care: Proposals that address the general cost and avail-
ability of health insurance, the delivery of health care, or disease prevention and awareness; (6) Other:
Proposals that do not fit into one of the existing categories; (7) Political Reform: Proposed changes in the
constitution, fiscal rules, electoral rules, or the powers, responsibilities, and obligations of political actors;
(8) Social Policy: Proposals that are commonly linked with the so-called “culture wars” or morality policy
(gay and lesbian rights, abortion, marriage, gaming, etc.); (9) Social Services: Proposals that address redis-
tributive (welfare-type) programs targeting the working poor, unemployed, elderly, or disabled, including
TANF, Medicaid, SCHIP, unemployment insurance, workers compensation, etc.
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tion (constituting over 60 percent of all observations). Of these three, education proposals
are the most common (26 percent of all observations). Interestingly, very few proposals
appear in State of the State addresses that are related to social issues (only 10 such pro-
posals were made in 2001 and only 4 in 2006). This is surprising given the centrality that
social policy debates have played in the so-called “culture wars” and, thus, the role that
they have played in shaping national political conflict. Additionally, there were only minor
changes in the distribution of legislative proposals across the two years for which we have
data. From 2001 to 2006 we observe a decrease in the number of proposals targeting ed-
ucation, political reform, and social services, and an increase in the number of proposals
targeting crime and health care. There are only minor partisan differences in the policy
areas targeted by governors. Democrats were more likely to dedicate a larger share of their
agenda to health care proposals, while Republicans were more likely to dedicate a larger

share to education and political reform.

5 Gubernatorial Success

5.1 Baseline

We begin by documenting the success of gubernatorial agendas in our sampled states.
Of the legislative proposals that we identified in State of the State addresses, 42 percent
eventually passed, 46 percent failed, and 12 percent ended in some form of compromise
between the the governor and legislature. If we exclude the proposals about which have no
information, the passage rate climbs to 47 percent. Combining the pass and compromise
categories, shows that governors get at least some of what they want over half of the time.
These numbers suggest that while governors are powerful actors in the legislative process,
lawmakers often ignore the wishes of the state chief executive.

Figure 4 shows how success varies across governors, employing a widely used

metric—gubernatorial “batting averages.” This measure takes all of the legislative pro-
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posals in a governor’s state of the state address and calculates the percentage that actually
become law. It counts compromises that qualitatively give governors “half a loaf” as half
a success. The figure reveals that gubernatorial batting averages vary widely and are dis-
tributed throughout the full range of possible values. In our sample, nearly half of the
governors have batting averages above and half below 50 percent. Indeed, there are even
three governors with batting averages of 100 percent, and one governor with a batting

average of zero.*°

5.2 Multivariate Analysis

We next report a series of six ordered logistical regressions in which the units of analysis
are individual gubernatorial proposals (as opposed to batting averages). The dependent
variable is coded O if the proposal failed, .5 if the governor and legislature agreed upon a
compromise, and 1 if the governor signed into law a bill that was close to her original pro-
posal. Models 1 through 3 include all proposals, even those for which we were unable to
find any media coverage or identify a corresponding bill in the state’s legislative database
(these proposals are all coded as failures). Models 4 through 6 exclude such proposals.

To test Hypothesis 1, we include the share (weighted by chamber) of the legisla-
tive seats controlled by the governor’s party (Share of Legislative Seats). Larger values on
this measure should indicate a smaller ideological distance between the executive and leg-
islative branches. For Hypothesis 2, we include a dichotomous variable for whether the
governor has a sustainable veto—that is, enough co-partisans in the legislature to uphold
her vetoes. To ensure that this variable is not simply picking up on disagreement between
the branches we also include a divided government dummy. Because hypotheses 1 and 2
or correlated conceptually and empirically, we only test them in separate models.

For Hypothesis 3, we rely upon a dichotomous variable identifying governors in

“OIn all of the cases where the governor’s batting average is either 100 and zero, the governor had a
relatively modest legislative agenda.
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their first term. In models not reported here, we instead use dummies for governors in
their first year and governors who are in their final term (due to mandated term limits).
Using these alternative measures does not change our substantive findings.

To test Hypothesis 4 we use the approval ratings of governors obtained from U.S.
Officials’ Job Approval Ratings (JARs) database. This variable is operationalized as the
share of survey respondents who report “approving” of the job the governor is doing.
For each year, we use the last poll taken before the governor delivered her state of the
state address. We did this to minimize the possibility that the governor’s approval rating
will be shaped by the proposals included in her speech. That being said, it is ultimately
very difficult to establish a causal relationship between public approval and gubernatorial
success, since high approval itself may be influenced by prior legislative success (and thus
the existence of those other institutional and political features that our model predicts
will shape bargaining outcomes). An additional problem with estimating the effects of
gubernatorial approval is that the necessary data are somewhat sparse. We rarely have
data for governors in the first year of their first term nor do we have consistent data for
many smaller states (particularly in 2001). So, not only are we missing data for several
states, but the absence of data is not randomly distributed across observations. As a result,
we only include Gubernatorial Popularity in two of our models.

Agenda Scale is included to test Hypothesis 6. This measure is the product of the
number of legislative proposals in the governor’s State of the State address and their aver-
age magnitude (using the 5 point scale discussed above). Agenda Scale captures the overall
size of the governor’s legislative agenda. It is our expectation that the larger a governor’s
agenda, the more difficult it will be to get any particular proposal passed. Note, our results
are substantively unchanged if we replace Agenda Scale with a simple count of the number
of legislative items in a governor’s agenda.

In all models we include variables that account for features of each proposal. Scale

of Proposal measures the magnitude of each of proposal using a scale ranging from 1 to 5,
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with a 1 signifying a proposal that is likely to have a minor impact if it is enacted and a 5
signifying a proposal that is likely to have a major impact. Liberal Proposal is coded 1 if it
will moves policy in a leftward direction, and zero otherwise. In models not reported here,
we also included a dummy variable for ideologically conservative proposals. This variable
did not approach statistical significance in any model, nor did its inclusion improve model
fit. As a third proposal-specific variable, we use Ideological Unity. This is coded 1 when
there is unity between the ideological orientation of the proposal and the legislature. So, a
conservative (liberal) proposal would be assigned a value of 1 if the legislature is controlled
by Republicans (Democrats).

Finally, we utilize three control variables—the Squire index of legislative profession-
alization (Squire 1998, 2007), a lagged measure of the state’s budget surplus (obtained

from the National Association of State Budget Officers), and a dummy variable for 2001.

5.3 Results

Our multivariate results are reported below in Table 2. In all of our regressions, we stan-
dardize continuous predictors by centering (at zero) and dividing by two standard devia-
tions. As a result, the coefficients for all continuous and binary predictors are comparable
on roughly the same scale (Gelman 2008). A one-unit change in the continuous predictors
covers two standard deviations of that predictor. Because these transformations are linear,
they do not affect any inferences about statistical significance; rather, they simply make
it easier to interpret the relative substantive magnitude of each predictor and to make
comparisons about relative magnitudes across predictors.

Our results provide strong and robust support for hypotheses 1 and 2. The share
of legislative seats controlled by the governor’s party is a meaningful predictor of success
(significant at the 95-percent level), with a larger seat share increasing the probability that
the governor will prevail in inter-branch bargaining. When we include Sustainable Veto

and Divided Government instead of seat share, Sustainable Veto is significant and positively
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related to success. The significant coefficient on Sustainable Veto, even after controlling
for the presence of divided government suggests that the ability of a governor to credibly
threaten to veto a legislator’s bill without being overridden is a key source of power. The
coefficients on Share of Legislative Seats and Sustainable Veto are consistently larger than
those on any of the other predictors (with the exception of Liberal Proposal), indicating that
not only are these variables statistically meaningful, but that they have a very meaningful
effect on outcomes.

As expected, the popularity of the governor and the amount of time she has remain-
ing in office also appear to shape the probability of bargaining success. In Model 6, the
coefficient on Gubernatorial Popularity is large, positive, and statistically significant at the
95 percent level. While, popularity does not reach significance in Model 3, it is correctly
signed. The coefficient on First-Term Governor is positive and significant in four of our es-
timations. This indicates that first term governors are more likely to succeed in bargaining
over legislation. Indeed, if we replace this variable with one for first year governors, the
magnitude grows even larger. The only regressions in which First-Term Governor is insignif-
icant are those in which we include our measure of popularity. We believe that this occurs
because the inclusion of popularity forces us to drop many observations, a disproportionate
share of which are first term/year governors.

Agenda Scale, as expected, is negatively correlated to bargaining success across all
six models. However, it only reaches statistical significance in the first three—those models
that do not exclude policy proposals for which we have no data. Our results suggests
that governor’s with more expansive agendas may be less likely to succeed in getting the
legislature to agree to any particular proposal, however, more investigation is warranted.

Of our variables that control for features of each proposal, only Liberal Proposal has
a consistently significant effect. This indicates that proposals which would move the status
quo in an ideologically liberal direction are more likely to be adopted. The coefficient

on Proposal Scale is negative in all models, though it only achieves significance in models
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4 through 6 (those that exclude proposals for which we have no information). Still the
consistent negative coefficient suggests that more notable proposals are less likely to pass.
Furthermore, we find evidence that legislative professionalization and the fiscal
condition of the state shape bargaining outcomes. In all models the coefficient on Legisla-
tive Professionalization is negative. It is statistically significant in three and fairly large in
four (indicating that it is substantively important). The two models where the coefficient
on professionalization is the smallest (models 3 and 6) are those that also include Guber-
natorial Popularity. Again, we lose observations by including popularity. Many of these lost
observations (in addition to being states with first term governors) are small states where
fewer polls are conducted. These states tend to have less professionalized chambers.

Why does legislative professionalization affect the probability of bargaining suc-
cess? It may be that governors who bargain with less professionalized or “citizen” cham-
bers enjoy a larger S term, that is, they have more carrots and sticks at their disposal. In
particular, governors have the ability to impose high personal costs on lawmakers in cit-
izen chambers by calling special sessions. Less professionalized legislatures usually meet
for short periods of time and lawmakers receive very little financial remuneration for their
service. As a result, they often maintain outside careers to which they must return shortly
after the session. The governor may be able to threaten these lawmakers with a costly
special session if they fail to pass key items on her agenda.

Our lagged measure of budget surplus was statistically significant (at the 95-percent
level) and positively signed in all models. This indicates, fairly decisively, that governor’s
are more successful in getting their agenda items through the legislature during periods of
fiscal prosperity—i.e., when the state is operating with a budget surplus.

Finally, it is important to note that our findings are robust to alternative estimation
strategies. In models not reported here, we clustered our standard errors by state and
governor. We also estimated models that include fixed and random effects by governor

and policy area.
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6 Conclusion

Governors in the United States are disadvantaged when it comes to inter-branch bargain-
ing. All legislatures hold a monopoly over the power to introduce bills, giving them the
ability to write laws and then present them as take-it-or-leave-it offers to state chief exec-
utives. How do governors overcome this disadvantage and push their legislative agenda?
We have argued that governors do so by using the veto pen—their only formal authority
in the lawmaking process—as a positive power. They can leverage their ability to veto bills
that lawmakers covet in exchange for favorable votes on bills that are important to the
governor. Furthermore, we argue that chief executives complement their veto pen with an
impressive array of carrots to reward supportive lawmakers and sticks to punish those who
are uncooperative. Of course, as the veto authority of governors and the size of the carrots
and sticks that they possess vary, so should their ability to successfully advance their policy
agenda.

We have illustrated the logic of this argument using a modified “setter” model and
interviews with legislators, staffers, governors, and journalists who have participated in or
covered bargaining between the legislature and governor. Importantly, we have also tested
our expectations using an original dataset of gubernatorial proposals from 52 State of the
State addresses delivered in 27 states over two recent legislative sessions. These data have
largely confirmed our expectations. We find that the governor is more likely to win passage
of a legislative proposal if she possess a sustainable veto (and thus can credibly threaten
to veto bills without being overridden) and if she is negotiating with a legislature located
closer to her on the ideological spectrum. We also observe strong evidence that governors
in their first term are much more likely to prevail in inter-branch bargaining as are those
with higher approval ratings. Governors with long time horizons and high levels of public
support have more carrots and sticks at their disposal.

Overall, this paper demonstrates that governors as not as powerless when it comes

to bargaining with legislatures as an unmodified setter model may suggest. Indeed, our
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data reveal that governors get either most or some of what they want on over 50 percent
of the proposals in their State of the State addresses. This paper, by presenting new ar-
guments and evidence regarding the strategies available to governors for pursuing their
legislative agendas, contributes to a developing literature on the power of chief executives
in different political systems. As such, it may have implications for broader work in both

American and comparative politics.
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Governor here gets | |Governor makes strategic proposal $Q+5 if 5>B,
her ideal policy G,* and makes a losing proposal at G;* if 2B
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Figure 1: Predictions for Two Hypothetical Governors, when the branches want to move
existing policy in opposite directions.
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Figure 2: Sampled States. This graph displays (by year) the states included in our analysis.
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Figure 3: Gubernatorial Proposals. This graph depicts (by category) the number of legisla-
tive proposals appearing in State of the State addresses for 2001 and 2006. All sampled
governors are included. For 2001, we identified 314 legislative proposals from a sample
of 27 State of the State addresses. For 2006, we identified 298 legislative proposals from
a sample of 25 State of the State addresses.
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Figure 4: Gubernatorial Batting Averages. This graph depicts (by year) the legislative bat-
ting of averages of all sampled governors.
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Governor Legislative Proposals ~ Agenda Scale  Share Liberal Ideological Scale

2001

Barnes (D-GA) 8 25 25 -2
Bush (R-FL) 3 9 0 -9
Cayetano (D-HI) 9 37 33 4

Davis (D-CA) 17 55 59 32
Dean (D-VT) 3 10 67 8

Easley (D-NC) 8 22 50 10
Engler (R-MI) 17 50 18 -10
Geringer (R-WY) 25 69 40 25
Glendening (D-MD) 9 27 100 27
Graves (R-KS) 7 20 29 7

Hoeven (R-ND) 2 6 0 0

Holden (D-MO) 8 22 63 14
Johnson (R-NM) 18 61 39 4

Keating (R-OK) 9 33 22 -10
Knowles (D-AK) 15 46 33 13
Leavitt (R-UT) 5 14 60 9

Locke (D-WA) 8 29 63 5

Musgrove (D-MS) 3 12 100 12
Owens (R-CO) 20 62 40 6

OBannon (D-IN) 14 44 29 -3
Pataki (R-NY) 25 75 28 2

Perry (R-TX) 21 63 57 30
Ryan (R-IL) 10 35 30 12
Shaheen (D-NH) 7 24 71 12
Siegelman (D-AL) 15 40 20 0

Taft (R-OH) 9 21 33 1

Wise (D-WV) 19 51 26 11
2006

Barbour (R-MS) 15 38 20 -2
Blagojevich (D-IL) 8 25 100 25
Blunt (R-MO) 11 31 18 -4
Bush (R-FL) 12 38 33 2

Daniels (R-IN) 7 23 29 -6
Douglas (R-VT) 11 35 45 7

Ehrlich (R-MD) 10 27 10 -9
Freudenthal (D-WY) 16 39 25 7

Granholm (D-MI) 19 54 47 24
Gregoire (D-WA) 6 16 67 8

Henry (D-OK) 11 29 45 10
Huntsman (R-UT) 2 5 50 1

Lingle (R-HI) 19 52 42 10
Lynch (D-NH) 16 46 38 3

Manchin (D-WV) 8 24 25 1

Murkowski (R-AK) 5 15 0 -2
Owens (R-CO) 27 67 11 -27
Pataki (R-NY) 15 45 33 -4
Perdue (R-GA) 9 25 44 3

Richardson (D-NM) 14 37 29 5

Riley (R-AL) 9 29 11 -11
Romney (R-MA) 20 64 30 -5

Schwarzenegger (R-CA) 9 31 56 20
Sebelius (D-KS) 3 8 0 -3

Taft (R-OH) 16 44 25 10

Table 1: Governors’ Legislative Agendas (2001 & 2006): The first column is the total number
of legislative proposals in the Governor’s State of the State address. The second column
is the number of proposals multiplied by their average scale. The third column is the
share of proposals that are liberal. The final column is the sum of the ideological scale
of a governor’s proposals (liberal proposals are assigned a value ranging from 1 to 5;
conservative proposals a value ranging from -1 to -5, and ideological neutral proposals a
value of zero).
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® 2 3) “ (&) 6

Share of Legislative Seats 557 51 58%* 50**
(Governor’s Party) (.19) (.23) (.21) (.24)
Sustainable Veto Vs 62+

(29 (.30)
Divided Government -.05 -18

(.19) (.21
First-Term Governor 51%* 55%* 21 29* .32% .04

.(.18) .(‘18) (.20) (..18) (.18) (.21)

Gubernatorial Popularity .18 37%*
(.21) (.21

Scale of Legislative Agenda -31%* .33 -37% -.02 -.04 -.25
(17 (.19) (.24) (.20) (.21 (.26)
Scale of Proposal -.14 -.18 -17 -.32%%  .36%F  -.38%*
(.16) (.16) (.18) (.39) (.18) (19)

Liberal Proposal 67%* .66%* .78%* .78%* 76%* .86%*
(.18) (.18) (.20) (.19) (19) (.21

Ideological Unity .07 11 -.06 12 .14 .03
(Proposal Specific) (.18) (.19) (.20) (.19) (.20) .21)
Legislative Professionalization -.16 -.22% -.07 -.30%*F  -.36%* -.08
17) 17) (.20) (.18) (.18) .21

Budget Surplus (Lagged) 44+ 55%* 72% 307 39%* .67%
(.16) (.18) (.49) (.16) (.18) (.49)
2001 Dummy -.23 -13 - 44+ -.24 -.15 - 445
(19) (.18) (.23) (.20) 19) (.24)

N 612 612 504 525 525 444
AIC 1161 1164 953 1024 1027 863

Table 2: Determinants of Gubernatorial Legislative Success. The units of analysis are in-
dividual gubernatorial legislative proposals (obtained from State of the State addresses).
The dependent variable is coded O if the proposal failed, .5 if the governor and legislature
agreed upon a compromise, and 1 if the governor signed into law a bill that was close to
her original proposal. All models are ordered logistical regressions. Models 1 through 3
include all proposals, even those for which we were unable to find any media coverage
or identify a corresponding bill in the state’s legislative database (these proposals are all
coded as failures). Models 4 through 6 exclude such proposals. AIC = Akaike Information
Criterion. One-tailed tests are used: * < .10, ** < .05
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A Appendix

In the main text, we introduced the players, the form of the game, and summarize the
intuition behind the main findings. In Figure A.1 below, we present the game in extensive
form and include the payoffs for the governor and the legislature. We also define the
variables that we use as shorthand for spatial locations, offers, and payments. The players
make offers over a single dimension, and have utility functions that are the sum of tent
spatial utility plus any side payment or position-taking bonus. Arbitrarily, we assume that
legislators pass a governor’s proposal (and that governors sign the legislature’s bill) when
it makes them indifferent between doing so and taking another course of action. When a
governor is indifferent between the outcome that will occur if she makes a sincere proposal
of a bill at her ideal and the utility from making a strategic proposal that the legislature
can accept, she makes the sincere proposal. These arbitrary assumptions do not strongly
affect the results. In Proposition 1, we characterize the subgame perfect Nash equilibrium
that gives predicted outcomes for different spatial arrangements of players and relative

values of S and B.

Proposition 1: A subgame perfect equilibrium to the complete information
policy game is:
when G* € (00, L* — S) and S < B, gov proposes z, = G*, leg passes x;, = L*, gov signs L*

when G* € (00, L* — S) and S > B, gov proposes x, = L* — S, leg passes ¢ = L* — S, gov signs L* — S

when G* € [L* — S, L], gov proposes z, = G*, leg passes z¢ = G*, gov signs G*

when G* € [SQ, SQ + 5], gov proposes z, = G*, leg passes z¢ = G*, gov signs G*

when G* € (SQ + S,00) and S > B, gov proposes z, = SQ + S, leg passes z¢ = SQ + S, gov signs SQ + S
when G* € (SQ + S,00) and S < B, gov proposes z, = G*, leg ignores, policy remains at SQ

Note: We have simply skipped the intermediate cases when L* < G* < SQ in this version of the draft, and
will complete the predictions and proof at a later stage.

To show how these predictions occur in equilibrium, we separately analyze the

interaction between the players for three unique different spatial arrangements: 1. When
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both branches wish to move policy in the same direction, but the governor favors a more
extreme departure from the status quo than the legislature does (G* < L* < SQ), 2. When
both branches wish to move policy in the same direction, but the governor favors a less
extreme departure from the status quo than the legislature does (L* < G* < SQ), [note
that we have not completed this section in the current draft] and 3. When the players
want to move policy in different directions (L* < SQ < G*), which we address in the main
text. We do not address the symmetric and thus redundant cases in which G* < SQ < L*
or SQ < L* < G*.

Figure A2 illustrates the first case, where a governor desires an extreme policy shift.
In this situation, a governor will never veto a bill, because either xs or x; will be to the
left of SQ) and thus make the governor better off. Knowing this, the legislature knows that
it could always pass a bill at its ideal policy z;, = L* and see it signed into law. But the
legislature will be willing to be bought into policy to the left of L* for a side payment S,
so long as that payment exceeds the policy loss, —|zs| (or simply z¢, since G* < L*). A
governor with an ideal point like G3, located to the left of L* — S, has the opportunity to
make a strategic proposal for a bill at x5 = L* — S. The legislature will pass this proposal
if it is prefers it to the utility it gains from passing its ideal, or is at least indifferent. The
legislature compares the utility of passing the governor’s proposal (z¢ = L* — S) and
receiving a side payment (.5) to passing its ideal policy x; = L*. The legislature will pass
rqg = L* — S iff:
Ur(rg) > Ur(zr)
—|L* —xg| + 5 > —|L* —ay|
—|L* — (L* = S)|+ 8 > —|L* — L¥|
—|S| + S > 0'since L* =0

-S4+ S >0since S >0
0>0

Since this condition is met, the legislature will pass the governor’s strategic pro-

posal, and the governor knows it. Will the governor make this strategic proposal at L* — S,
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or will she instead make a sincere proposal of ¢ = G%? The governor knows that if she
makes this proposal, the legislature will instead counter with x; = L*, because G% < L*—S,
making the policy costs to the legislature for passing x; = G% greater than the side pay-
ment S. Thus the governor does not maximize her spatial payoff, but receives a position-
taking bonus that may be enough to compensate. She compares her total payoffs, and will

make sincere proposal z¢ = Gf iff:

Uc(L*) + B > Ug(L* — S)

|G; — L+ B> —|G; — L* - 8)|

—|G%| + B > —|G; + S| since L* =0

G:+ B > G} + Sbecause G} < 0and G +5 <0
B>S

B>S

In plain language, a governor will make the sincere proposal—knowing that it will
not pass the legislatures in its original form, and that she will be forced to sign a compro-
mise measure at the legislature’s ideal—when the position-taking benefit B outweighs the
policy cost to her equal to S. By contrast, a governor will make a strategic proposal of
xg = L* — S when B < S. In this case, the legislature will pass z¢ in its original form.
What does this tell us about what to expect from stronger and weaker governors? Holding
constant the locations of G, L*, and SQ, as well as the value of B, a stronger governor able
to offer a side payment S > B will make a more modest, strategic proposal than a weaker
governor, but see it pass into law. A weaker governor for whom S does not outweigh B
will make a more extreme proposal, but see it fail and be forced to sign a compromise bill
more to the legislature’s liking. By similar reasoning, a governor who cares more about
her public positions (and thus has a larger B, all other factors equal) is more likely to be
satisfy the B > S condition, leading to a sincere proposal and a compromise at the end of
negotiations.

Now consider the case of a governor with an ideal point like G, which is located

in the [L* — S, L*] interval. She will be able to propose her ideal policy, ¢ = G}, and get
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it. We have already demonstrated that the legislature will pass z¢ = L* — S in its original
form, so any bill located in the (L* — S, L*] interval, and thus closer to the legislature’s
ideal, is an even better deal making the legislature strictly better off than countering by
passing its ideal policy. Since the governor knows that her sincere proposal z¢ = G} will
become law, there is no reason to make a strategic offer closer to the legislature’s ideal.
She proposes x5 = G, receives her position-taking bonus, and it becomes law. What this
shows is that both branches can be very happy when they want to move policy in the same
direction and are ideologically proximate. Looking across many potential policy areas,
and holding S@, B, and S constant, we are more likely to see successful gubernatorial
proposals more often when the distance between L* and G* is smaller. Also note that for
stronger governors possessed of a larger S, the [L* — S, L*] interval is larger. When this is
the case, holding the locations of G*, L*, and S() constant, G* is more likely to be located
in the [L* — S5, L*] interval, where she asks for and gets her ideal. Here, stronger governors
are more likely to make sincere proposals, a comparative static prediction that moves in
the opposite of the direction it moved in the case of the more extreme governor G, located
far beyond the [L* — S, L*| interval. This highlights the complicated relationship between a
governor’s strength and whether she asks for her ideal or makes a more strategic proposal.
Still, the consistent pattern here and in the cases addressed in the main text is that stronger

governors have more opportunities to make proposals that will pass in their original form.
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G Governor's Proposal

Legislative Response

ignore ignore

(-1sa-G*|-|sal) (-|s0-G*|+B,-|5Q
veto sign veto sign Velo sign sign
(-15Q-G*|.-|sQl+5) (-]sQ-G*|-|sal) (-15Q-G" |+B,-| 50 +5] (-150-G"|+8.-|5a|)
-] x5 -G* |, -|%a|+5) (-12-G* [, -l [) (B, -|xg|+5) (-12-G* | +8B, -[ =)

Motation:

§Q is the status quo policy

G* is the governor's ideal policy

L* is the legislature’s ideal policy

X is any bill

xg is the governor's proposed bill

¥, is the legislature’s responding hill

S is the side payment offered by the governor to the legislature if x, is passed
B is the position taking bonus that the governor receives if x,=G*
Ug(x) = -|G*-x)is the spatial component of the governor’s utility
U (x) = -|L*-x|is the spatial component of the legislature’s utility

Figure 5: Policy Game in Extensive Form, with definitions of variables.
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Governor makes strategic proposal L*-5 if 5B, || Governor here obtains
and sincere proposal at ideal G* if S<B her ideal policy G*

|

Figure 6: Predictions for Two Hypothetical Governors, when the governor favors a more
extreme departure from the status quo than the legislature does.
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